
MINUTES 

of the 

COUNCIL OF THE COUNTY OF MAUI  

December 5, 2014 

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF 
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA 0 MAUI BUILDING, 
WAILUKU, HAWAII, ON FRIDAY, DECEMBER 5, 2014, BEGINNING AT 9:05 A.M., WITH 
CHAIR GLADYS C. BAISA PRESIDING. 

CHAIR BAISA: Will the regular meeting of the Maui County Council please come to order. 
Today is Friday, December 5, 2014, and it's approximately seven minutes after nine 
o'clock. Mr., I'd like to welcome everybody to this meeting, it's my last meeting 
probably as Chair because I will be departing on vacation tomorrow evening and I 
won't be back until the end of the month. I think most of you know about my annual 
pilgrimage to Mexico. I look forward to working Rotary, with Rotary there and with 
doing some of the projects that I've been doing for over twenty years. 

And so with that, Mr. Clerk, let's call the roll and let's get started. 

ROLL CALL 

PRESENT: COUNCILMEMBERS DONALD G. COUCH JR., S. STACY 
CRIVELLO, DONALD S. GUZMAN, MICHAEL P. VICTORINO, 
MICHAEL B. WHITE, VICE-CHAIR ROBERT CARROLL, AND 
CHAIR GLADYS C. BAISA. 

EXCUSED: COUNCILMEMBERS ELEANORA COCHRAN AND G. RIKI 
HOKAMA. 

(Councilmember Cochran was not present when the roll was called; however, she arrived at 
9:08 a.m.) 

DEPUTY COUNTY CLERK JOSIAH NISHITA: Madam Chair, there are seven Members 
present, and two Members excused, a quorum is present to conduct the business of 
the Council. 
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CHAIR BAISA: Thank you very much, Mr. Clerk. 

And thank you, Members, for your promptness, I appreciate it. We're now going to 
have some opening remarks from Councilmember Don Couch. 

COUNCILMEMBER COUCH: Thank you, Madam Chair. 

OPENING REMARKS  

The opening remarks were offered by Councilmember Donald G. Couch, Jr. 

(Councilmember Cochran arrived at the meeting at 9:08 a.m.) 

CHAIR BAISA: Thank you very much, Mr. Couch. 

In lieu of pink, I decided I'd wear red because of Christmas, but thank you anyway. 

I'd like to announce the presence of Ms. Cochran. Good morning. 

COUNCILMEMBER COCHRAN: Good morning. Thank you very much, Chair. 

CHAIR BAISA: All right, if you would please rise and join me in reciting the Pledge of 
Allegiance. 

PLEDGE OF ALLEGIANCE  

The Members of the Council, and others in attendance, rose and recited the Pledge 
of Allegiance. 

CHAIR BAISA: Mr. Clerk, shall we proceed. 

DEPUTY COUNTY CLERK: Madam Chair, proceeding with the presentation of testimony 
on agenda items. We have established limited telephone interactive communication 
that enables individuals from Hana, Lanai, and Molokai, to provide testimony from our 
District Offices. 
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Individuals who wish to offer testimony from Hana, Lanai, and Molokai, should now 
sign up with the District Office staff. Individuals who wish to offer testimony in the 
chamber, please sign up at the desk located in the eighth floor lobby just outside the 
chamber door. Testimony at all locations is limited to the items listed on today's 
agenda. 

Pursuant to the Rules of the Council, each testifier is allowed to testify for up to three 
minutes with one minute to conclude if requested. When testifying, please state your 
name and the name of any organization you represent. 

Hana Office, please identify yourself and introduce your first testifier. 

MS. DAWN LONO: Good morning, Chair, and Mele Kalikimaka all. This is Dawn Lono at 
the Hana Office and there is no one waiting to testify. 

DEPUTY COUNTY CLERK: Thank you. Lanai Office, please identify yourself and 
introduce your first testifier. 

MS. DENISE FERNANDEZ: Good morning, Chair. This is Denise Fernandez on Lanai and 
there is no one waiting to testify. 

DEPUTY COUNTY CLERK: Thank you. 

Molokai Office, please identify yourself and introduce your first testifier. 

MS. ELLA ALCON: Good morning, Chair. This is Ella Alcon on Molokai Office and there is 
no one here waiting to testify. 

DEPUTY COUNTY CLERK: Thank you. 

Madam Chair, we have six individuals who have signed up to testify in the Council 
chamber. The first person to testify in the chamber is Daniel Sandomire, testifying on 
Committee Report 14-150. Mr. Sandomire will be followed by Jonathan Starr. 

CHAIR BAISA: Mr. Sandomire, please come forward to the podium. Good morning. 

PRESENTATION OF WRITTEN OR ORAL TESTIMONY 

MR. DANIEL SANDOMIRE (testifying on Committee Report No. 14-150): 

Good morning. Good morning, Council. My name is Daniel Sandomire. I am-- 



Regular Meeting of the Council of the County of Maui 
December 5, 2014 
Page 4 

CHAIR BAISA: Sir, you need to get closer to the mike, we can't hear you. 

MR. SANDOMIRE: Good morning. 

CHAIR BAISA: Thank you. 

MR. SANDOMIRE: Thank you. My name is Daniel Sandomire. I'm with Armstrong 
Development and Armstrong Kalama Kai, which is a, we're the developer for Kalama 
Kai in Kihei, Maui, a 40-unit one hundred percent affordable project. 

And we're coming forward to support the task force recommendation for the 
proposed amendment. We agree with the purpose and importance of the ordinance 
in developing affordable, much needed affordable housing in Maui. The 
amendments help fix some of the existing restrictions, which effectively make it too 
difficult for qualified buyers to get any financing. And they need the financing to 
purchase these units. The proposed amendments in restrictions of time will help our 
take out lenders underwrite these and provide more options for financing for the 
buyers. 

We strongly support the changes proposed and we believe that this will help achieve 
the purpose of the Workforce Housing ordinance and I thank you for the opportunity 
to testify today. 

CHAIR BAISA: Thank you, thank you very much. 

Members, any need to clarify the testimony? Seeing none, thank you very much. 

Mr. Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Jonathan Starr, testifying on 
Committee Report 14-150. Mr. Starr will be followed by Thomas Croly. 

CHAIR BAISA: Good morning. 

MR. JONATHAN STARR (testifying on Committee Report No. 14-150): 

Good morning, Chair. Good, Councilmembers. Happy Holidays, and the chambers 
look beautiful today. 

CHAIR BAISA: Thank you. 



Regular Meeting of the Council of the County of Maui 
December 5, 2014 
Page 5 

MR. STARR: And I was just reflecting that a lot of really good things have happened in the 
Council, and in Maui County government this year, and I want to express 
appreciation for that and also a lot, a lot of spirited discussion has happened. And 
I'm sure it's just the beginning and it's really a great opportunity and I know in the 
next year there'll be a lot of movement forward on, on a lot of ideas that, that were 
started this year. 

I'm here today to express appreciation for the diligence in moving forward with the, 
the Workforce Housing. And I think that it will definitely be a step in the right 
direction. But I hope that it will be part of a continuation of a discussion and a 
process and that maybe groups like FACE and some of the other organization, and 
some of the people who are building housing can be part of that conversation. So 
that when a year from now comes along, we can really see that there is a lot of 
housing being built in different affordable categories and for all of our workforce and 
the people who need a place to live in Maui County. 

So I wish you well and thank you for the diligence and hard work and all of the great 
thoughts and time spent moving Maui County forward. Aloha. 

CHAIR BAISA: Thank you, Mr. Starr. Members, any need to clarify the testimony? 

Seeing none, Mr. Clerk, let's proceed. 

DEPUTY COUNTY CLERK: The next person to testify is Thomas Croly, testifying on 
Committee Reports 14-150 and 14-153, as well as Bill 73 and 76. Mr. Croly will be 
followed by Father Gary Colton. 

CHAIR BAISA: Good morning. 

MR. THOMAS CROLY [testifying on Committee Report Nos. 14-150 and 14-153, and Bill  
Nos. 73 (2014) and 76 (2014)1: 

Aloha, Chair. Aloha, Council. Happy Holidays. I'm testifying today on my own 
behalf. First on the Workforce Housing, I'm in full support of the change in the 
Workforce Housing Policy to reduce the, the required affordable units to 25 percent. 
However, I am most concerned that the units that would be produced actually get 
purchased by the teachers, the police officers, the fire fighters, the middle class of 
Maui, who we intend them for. 
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And as we know from the few units that were produced out of the last ordinance, that 
didn't happen. My concerns are in two specific areas. First, the ordinance 
references a spreadsheet of selling prices produced by the County of Maui, 
Department of Housing and Human Concerns, that essentially is flawed. And it, this 
is where the housing prices are established. And if you use those housing prices, 
there's essentially a problem where the, the buyers who would fit into those 
categories would not qualify for the mortgages that would be required. 

The reason is that the spreadsheet assumes a five percent down payment and a 
thirty percent housing to, to debt ratio. But it only takes into account principal and 
interest. It does not include taxes and insurance. And on a five percent down 
payment, you have a very large PMI, or private mortgage insurance that you have to 
pay. The taxes and insurance on a $400,000 mortgage come to about $350. 

That additional $350 per month knocks the person who's in that income category 
right out of qualifying for the mortgage that you're asking them to qualify for. So 
you've set up a Catch 22 that insures, it absolutely insures that the, the homes that 
are going to be built will not be purchased by the affordable buyers that you intend 
them for. Because the lenders are going to say you can't, you can't lend to that 
amount. 

The other concern that I have is that the in-lieu of fee, if they choose not to build the 
houses, is based on that same chart and the difference between what the house 
would sell for at 100 percent income level and 160 percent income level. Presently at 
a four percent interest rate, that's $250,000. But at a seven percent interest rate, that 
would only be $160,000. So you've set something up that as the interest rates go up, 
and it becomes even more difficult to afford to buy a house, the in-lieu price that, that 
would have to pay, goes down. So it makes the in-lieu fee much more attractive than 
actually building the house, should interest rates go up. 

And with the interest rates down as low as they are right now, the affordables aren't 
really affordable because they're almost market price, and, and you've set it up. So, 
while I fully support the idea that less of these need to get built, we have to make 
sure that they get into the hands of the people that they, that, that need them. So we 
need to get rid of the reference to that, that HUD spreadsheet. And we should either 
put in a fixed amount for the in-lieu fee or just get rid of the reference to, to the, the 
difference between the 100 percent and 160 percent. 

I hope that all that made sense and if you have questions on that later, please ask 
me. 
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I'll move on to this, this second issue, which is the water shortage bill on first reading 
today. The water shortage bill was well intended. It says if we have an emergency, 
that we need everyone in the County to cut back their, their, their water usage in 
order to address that emergency. 

That intent is not going to be served by the bill that's before you today. By exempting 
half of the Upcountry users, who, or, or the Upcountry users who, who use half of the, 
the water up there, the other half of the folks are not going to be able to conserve 
enough in order to make this work. I understand the, the, the difficulty that we have 
in supporting agriculture and so forth, but I don't think that the representatives from 
the agricultural community got it. If you don't have the water, you can't give them the 
water. And, and, and they can't say well my business is going to, is going to suffer if 
you don't give me enough water. It's, it's not that we don't want to give you the water, 
it's not here. So, so this bill as written is not going to serve the purpose for which it 
was intended. 

But it also has a side effect that I think is, is really a problem. And that is we won't 
know until you set the rates in budget, but for multi-unit water users, okay, those folks 
are not going to be able to get themselves out of the third tier. 

That is, you know, we have the first tier and the second tier of water users, which is 
supposed to be your domestic use, and then the third tier for single-family user is 
typically, what you're putting on your lawn. But for a multi-unit, in a condominium 
building or in an apartment building, almost all their use is in the third tier. So if you 
make the third tier the draconian rates that were suggested, those guys are going to, 
going to get hurt even if they do reduce their water usage tremendously. 

So, this bill needs to go back for further work, it's really not ready for prime time. 
That's all I have to say about that. 

On, as far as the two bills for second reading. The, the home business bill and the 
commercial interest, commercial property tax rate for the short term rentals, again I, I 
appreciate the Council's work and I support passing both of those bills on second 
reading. And, and both I think will have a very positive effect on compliance with our, 
with our ordinances that we have out there. 

Thank you. 

CHAIR BAISA: Thank you, Mr. Croly. 

Members-- 
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MR. CROLY: Thank you, Chair for, for your service as Chair for the past two years so 
much. 

CHAIR BAISA: Thank you. Members, any need for clarification of the testimony? Seeing 
none, Mr. Croly, thank you. 

Mr. Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Father Gary Colton, testifying on 
Committee. Report 14-150. Father Colton will be followed by Jim Smith. 

CHAIR BAISA: Good morning, Father. 

FATHER GARY COLTON (testifying on Committee Report No. 14-150): 

Good morning, Madam, Chair. I too second the motion for thanking you for your 
service. 

Councilmembers, I represent FACE Maui and Maui Catholic Charities, and Catholic 
Charities Maui. As a member of the Board of Directors of Ka Hale A Ke Ola 
Homeless Resource Center and as a member of the Advisory Board for Catholic 
Charities Hawaii Maui, I am aware that Maui County, our Council here, contractors, 
realtors, residents are debating the issue of affordable housing on Maui. 

Sometimes, I understand the language of this debate. Most of the time, I do not. I 
do not understand what they're talking about. I don't hear chapters and verses of the 
Bible mentioned in this debate. 

I, you know, so I'd like to, as, in my language as a parish priest, simply share three 
points that are involved in this affordable housing issue that I'm asking for. That we 
ensure that 25 percent of affordable units be included in the project first, that's almost 
like Book 1, Chapter 1, Verse 1. Verse 2, maintain current length of affordability of 
the sale rental units, and Verse 3, do not allow credits to be used outside the 
intended income limits. 

Now, please I'm aware of the many and various ways to formulate these most 
important points of the issue of affordable housing. The fact is that most families 
cannot afford to live on Maui, they have to move away in many cases never to be 
seen again. My very personal wish that there be less and less homeless on Maui 
and I'm willing to help in whatever way I can. Thank you very much. 
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CHAIR BAISA: Thank you, Father. Any need to clarify the testimony? 

Seeing none, Mr. Clerk, let's proceed. 

DEPUTY COUNTY CLERK: The next person to testify is Jim Smith testifying on Committee 
Reports 14-153 and 14-151, as well as Bill 76. Mr. Smith will be followed by Stan 
Franco. 

CHAIR BAISA: Good morning. 

MR. JIM SMITH Restifyinq on Committee Report Nos. 14-151 and 14-153, and  
Bill No. 76 (2014)1: 

Good morning, Madam Chair, Members; aloha and Merry Christmas. Let me join the 
chorus and say Chair Baisa, it, it really has been a pleasure seeing you as the Chair. 
And your demeanor has been so kind and your intelligence low key but effective and 
I think you have served as the ointment between the kind of an abrasive Mayor and a 
Council that didn't know what to do with it. And you have served honorably and I'm 
grateful for your service, as I am for all of your service. 

I'm here testifying, and just to clarify there are two attachments, there's two bills, 
there's a paragraph one and paragraph two on 14-151 and I will be speaking to each 
one individually, all right. The others, individually as I speak. 

Let me begin by saying this is about administration of power. This is the only place 
that you really can have a, have an argument on a legal question. You can't have it 
in a court, it has to be here. That's what we're talking about, power. 

There's a community in the mid-west that has a political structure similar to ours. It 
has six Councilmembers, and it has a Mayor. The Mayor is a Member of the Council, 
that's how it's different, all right. The difference also is there is no, okay, there is no 
legislative oversight in that community. And that community has suffered greatly I 
believe from that fact. And it seems to me that the legislative oversight issue is the 
bone of contention too many times in this place. So I, first, that's kind of a, a 
Chapter 3.2 of the Charter for this community is the composition that I just described, 
all right. 

The water resources bill is the first I wish to speak to. I know what a piece of difficult 
material was given to you three years ago in a crush to get it done in the last week of 
December and you resisted and you took that piece of clay, for a lack of a better 
word or decent word and you worked it into something that's manageable, okay. But 
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it's work that's not finished, okay. If you look at Section 06A.050, and that's the 
declaration. And it calls the declaration caused by an event. If you go to Section 
06A.060, where you have the stages, this talks about an anticipated shortage. Well, 
an anticipated shortage is not an event. An anticipated shortage is something this 
short of imagined, okay. That's a problem with this existing bill and it needs to be 
solved. 

Another problem is the Mayor implements the policy. He creates the policy with the 
Water Director and you think, or at least the report says, it's a good idea; he should 
have the authority but it's not a good idea in our political structure. So, all you need 
to do is provide his approval upon adoption by resolution 15 days later or within a 
timeframe, so any of the problem about the emergency could be taken out of the 
picture. 

And the last one is you are to review, to review this monster every, excuse me, to 
review this legislation every three years. Well, if you changed the word "review", 
okay, to "renew" well that would put legislative oversight in the driver's seat. And it 
would be that simple because you've done all the work on the stuff that you were 
given. So, just please if you take that under consideration, end my testimony on this 
issue now. 

My second, if there's no questions. I'm sorry. 

CHAIR BAISA: Proceed. 

MR. SMITH: My second testimony is on this Planning Committee Report, my goodness, 
14-153, okay. Now, this community has a plan. It's called Vision 2015 Plan Update. 
It was adopted August 1998 for the city of Ferguson, okay. Now, this tells you what 
planning is. It says basically city planning is closely associated with assisting 
decision-makers in thinking systematically and in understanding public issues. So, 
planning assists your intelligence. It helps you because they're so superior in 
planning, they know all these things and you need this guidance. And that's why you 
have them. Well, if you look at this bill, you may question the guidance. 

The first bill has to do with ministerial duty, I'm thinking, okay. It has to do with, 
somebody said in this report that there's a question of interpretive, okay, 
interpretation. Well, ministerial is not interpretation. 	Ministerial means no 
interpretation. According to Black's Dictionary, ministerial duty, one regarding which 
nothing is left to discretion; ministerial duty, not a ministerial law, a ministerial duty. 

If you break down the understanding between a law and a duty, you've changed the 
structure. So, this, this need which isn't even going to be effective any way, shape or 
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form; it's just a reflection of a Planning Director's feeling of incompetence or 
insecurity in, in exercising his duty which you don't need to set policy to . . . So, I'd 
ask you to file this bill because it really, really doesn't deserve a legislative act. It's 
not a ministerial permit, it's in a community policy plan. But, it's only there because 
they had so many words they figured another one wouldn't hurt. But, ministerial 
doesn't belong there because it's not about interpretation, it's the opposite of 
interpretation. And you're going to put it in the code. I would think that, that you 
would reflect upon this. Thank you very much. 

My, my second testimony on this bill relates to the, the bill that, on this report, relates 
to the bill that changes decennial amendments to the, and it takes general out and it 
puts Countywide Policy Plan and Maui Island Plan, all right. We have in our Charter, 
general. Excuse me, I just started the testimony. Is there a problem with that? 

CHAIR BAISA: Mr. Clerk, does he have another minute? 

MR. SMITH: Excuse me. 

DEPUTY COUNTY CLERK: Yea, we're at three minutes and ten seconds. 

CHAIR BAISA: Three minutes and ten seconds. 

MR. SMITH: I thank you very much. In any event, so this, this next bill which is talking 
about taking the word "general" out and inserting "Community-Wide Policy and Maui 
Island Plan" is really, really reflective of, of a lack of understanding. If you look at the 
provision further down, it says that any, once you've taken general out, all right, and 
you've put Maui Community Plan, then environmental assessments, okay, and 
environmental impact statements will be required for Countywide Policy Plan 
changes and Maui Island Plan's changes because you've got here that says any 
change to these will require implementation of HRS 343 which is stupid really. The 
General Plan is a general plan; it's in our Charter. 

If you take it and dice it like this, what you're doing is you're covering up the illegality 
of having an island plan boundary supersede a community plan boundary, all right. 
That's what you're doing, you're hiding that illegality by trying to conform this 
provision to non-decennial, all right, and saying that it only relates to Lanai and 
Molokai and it's only a public hearing. But, if you look at what's happening with the 
bill, it's a lot more severe because you're going to require for a Countywide Policy 
Plan EIS. And that makes no sense because originally General Plan included 
Community Plan and that included boundaries, community plan boundaries, and that 
triggered an EIS. And once you put Island Plan on top of that, you screw it all up. 
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And now you've got to try to make up for that illegality and you come forward and you 
make it worse. 

It just has to be recognized, both of these bills I think, at the very least should be 
referred to the Policy Committee. But, God forbid the Chair getting these bills, so I 
would say file them because they're really from an immature source, from a, from a, 
from a "Nervous Nellie", from someone who doesn't understand the law or his 
position, or her position. That's, I would ask you please don't make it worse than it is. 
That ends the testimony on that particular bill. 

I have one more testimony if, if I do. 

CHAIR BAISA: Go ahead. Yes. 

MR. SMITH: I would appreciate that. Okay, now, now we come to this vision statement 
2015 for Ferguson City. It's to create, all right, an attractive community where 
residents could live, raise, educate their families in an atmosphere of peace and 
harmony. Well, you know what, you got to have legislative oversight for that because 
there's got to be that connection between you and me, my vote. So, I've got that 
connection here, okay. And what's happening now with this home-business bill, all 
right, is we're getting a dysfunction in this connection because home business is not 
a use, okay. It really isn't a use. Making money, living in a house, selling prop, that's 
not a business, okay. But, do you want to think it is and, and you need this to 
enforce legislations, we could talk about that. But this is, this is just wrong, okay. 

But, what makes this unacceptable is a representation by the Chair of the Committee, 
okay, that a public hearing was held on Lanai, okay. And their comments were 
incorporated into the measure. Now, that's what brings me here and say the people 
of Lanai should have the opportunity before you adopt the bill, okay. 

In the article there's, I spoke to the representative of Lanai and he said it was okay. 
But, you know what, you had two Planning Commissions; one Lanai, one Molokai say 
no. And I really rely on those people from Molokai and Lanai cause I think they get a 
better look at me and right and wrong than a lot of the others on this island. And I 
want to keep that in the game but the Committee ignored that and then said to the, 
the, who they, never happened before in my knowledge when a Councilmember from 
Lanai asked for something to happen, it happened. It wasn't his business, you're one 
of nine; it happened. I'd like it to go back to that. 

You know there was no meeting held in Haiku; that's a community plan area. I'd like 
that to happen. This bill, one more minute. 



Regular Meeting of the Council of the County of Maui 
December 5, 2014 
Page 13 

CHAIR BAISA: Yes. 

MR. SMITH: This bill, okay, if you think vacation rentals has affected the availability of 
housing, okay, then what do you think this bill will do? Why do they need to rent to 
families and dogs and such when they can rent to somebody else? This is not 
thinking ahead, you know. This is, this is not doing that thing that's so hard and so 
difficult to do. And that is think of the consequence first; think of that consequence 
first. Think of the consequence, not the result. Aloha. 

CHAIR BAISA: Thank you, Mr. Smith. 

Members, any need to clarify the testimony? Seeing none, Mr. Smith, thank you. 

MR. SMITH: Aloha. 

CHAIR BAISA: Mr. Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Stan Franco, testifying on 
Committee Report 14-150. Mr. Franco will be followed by Rosemary Robbins. 

CHAIR BAISA: Good morning. 

MR. STAN FRANCO (testifying on Committee Report No. 14-150): 

Dear Chair Baisa and Members of the County Council. Sorry, my throat is a little bit 
dry today. I'm Stan Franco and I'm speaking for FACE Maui. And as others have 
said, I reiterate, we thank you Gladys, FACE Maui thanks you for being there and 
being open to listening to us. 

Governor David Ige started his inaugural address with a Japanese expression which 
means "For the sake of the children". In a few days, I will be 71 years old. 
Unbelievable you say; you can't be 71, you don't look over 60, thank you so much for 
your. I am old. 

CHAIR BAISA: Oh my goodness. 

MR. FRANCO: And I have a home. In 1975, when I bought my first home built by Arisumi 
Brothers, my wife and I worked together, working together could pay our mortgage 
and other bills. And when our second and third daughters arrived, we could move up 
to a larger home. 
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Today, a young family cannot even buy a basic home to raise their children. Many of 
our children are deciding to move to the U.S. mainland. And this movement is 
drastically changing our communities, and we are losing our aloha spirit and our 
feeling of ohana. 

Many community voices were not heard in the decisions on the amendments being 
proposed to the Residential Workforce Housing Policy. I am very concerned that we 
are reducing the affordable homes or units to be built by developers, from 50 percent 
to 20 percent. 

Besides less affordable units to be built, I am worried that this lower percentage will 
be used to reduce developments which have agreed to build 50 percent affordables. 
For example, Charlie Jencks, Wailea 670, the Council approved 700 affordables and 
700 market homes. With the proposed 20 percent, the 700 affordables will change to 
280. We as a community of Maui and Maui County must do better. 

Therefore, I suggest in 2015, as Jonathan just mentioned, that the Maui community, 
the Maui County Council, and the County Administration convene a body of 
stakeholders under issue of affordable housing to hear all the voices so that we can 
create legislation with the view of, "For the sake of the children". Thank you. 

CHAIR BAISA: Thank you. Members, any need to clarify the testimony? 

Ms. Cochran. 

COUNCILMEMBER COCHRAN: Thank, thank you, Chair. And good morning, Mr. Franco. 
Thank you for being here. I'm to understand you're part of the task force? 

MR. FRANCO: I was at three of the meetings, yes. 

COUNCILMEMBER COCHRAN: Okay. And so, and you mentioned you would like to see 
more, I guess, well-rounded, more widespread participation or voices and 
perspectives? 

MR. FRANCO: Yes. 

COUNCILMEMBER COCHRAN: Was I, was that not part of what the task force was built to 
do? 

MR. FRANCO: I'm not sure. When we sat, the two meetings that I sat at we had people 
representing the County of Maui, we had Charlie Jencks, Sherri Dodson from Habitat, 
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Alice Lee, Irene Bowie from Maui Tomorrow, and Kim Harmon from FACE Maui, and 
Dave Deleon from the Realtor Association. 

We didn't have any banker. I know that's been an issue that has come up often 
about the affordability term. And so, and that I think was, would have been an 
interesting view to, to have. We didn't have any contractor on the, on the committee. 
We had a for-profit developer, we had, we didn't have a non-profit developer. So I, I, 
I think it was not well rounded from that standpoint, to get all the views. And when 
we presented, FACE Maui presented our ideas, it didn't seem like there was, you 
know, any consideration of our ideas. I mean, that's from my perspective. Sitting 
there, I was not on the committee, I was just there as a, you know, being a part of 
viewing what was happening. 

So, I'm, I'm concerned at, you know, it was a small committee and if we really want to 
build affordable housing for this community, I think a lot more voices need to be 
heard as to all the different possibilities that we could have. Tom Douma was here 
the last time and he talk about manufacturing homes and manufactured homes. We 
did not have that, the kind of discussion. I think we got to put everything on the table. 
And maybe the task force did not have enough time to do that. I know we wanted to 
pass this amendments but I'm concerned in our rush to pass the amendments we did 
not have the full voice of the community represented. 

COUNCILMEMBER COCHRAN: Thank you very much, Mr. Franco, for your comments. 

MR. FRANCO: Thank you. 

COUNCILMEMBER COCHRAN: And for being here. 

CHAIR BAISA: Ms. Crivello. 

COUNCILMEMBER CRIVELLO: Thank you, Chair. Thank you for being here Mr. Franco. 

MR. FRANCO: Thank you. 

COUNCILMEMBER CRIVELLO: As an observer at our, couple of the meetings that you 
attended, were you in attendance when we had representatives from Wells Fargo, 
from the woman who had a, gave a complete explanation as to what will work and 
what won't work? 

MR. FRANCO: No, I was not there. 
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COUNCILMEMBER CRIVELLO: Okay, that was a resource person. And my other 
question, and maybe not so much in line with this, but when you're saying task force 
to bring all stakeholders to convene something for all stakeholders, are we looking at 
specifically for affordable homes because I think that's kind of what the real step that 
we want to take? 

MR. FRANCO: I think we have to look at the entire picture, Stacy. And not only affordable 
homes, you know, we're talking for sale homes, but also the rental issue. 

COUNCILMEMBER CRIVELLO: Right. 

MR. FRANCO: I was talking about my, my situation when I was raising my family. First, the 
first three years of raising my family, we were in a rental, so we had that opportunity 
to save money so we could buy that first home. We don't have those opportunities in 
place now. And we got to really talk about that because I have two daughters on the 
mainland, you know, they would want to be here. But, they have affordable places to 
live there and I don't think they're going to come back. And, you know, that hurts me. 
I'll start crying in a minute here. And, I think all of our families are in that situation. 
We're really hurting as a community because our kids want to live here but they can't. 
And we got to do something about that. 

COUNCILMEMBER CRIVELLO: Thank you. And, I agree with you on we trying to do 
something about that. 

MR. FRANCO: Okay. Thank you. 

COUNCILMEMBER CRIVELLO: Thank you. 

CHAIR BAISA: Mr. Couch. 

COUNCILMEMBER COUCH: Thank you, Madam Chair. And, thank you Mr. Franco for 
being here. Just wanted a clarification, you mentioned that the, the Wailea 670 
project had a 700, and you think it's going to go down the tube 50, 700 requirement? 

MR. FRANCO: Well, I'm not sure about the legal, that would have to be something that's 
been discussed but. 

COUNCILMEMBER COUCH: Right, it's a, it's a condition of zoning that it, they stay at 700 
so. 

MR. FRANCO: Okay. 
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COUNCILMEMBER COUCH: Thanks. 

MR. FRANCO: I appreciate that. 

CHAIR BAISA: Any further, any need for further clarification of the testimony? Seeing 
none, Mr. Franco, thank you. 

MR. FRANCO: Thank you. 

CHAIR BAISA: Mr. Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Rosemary Robbins, testifying on 
County Communication 14-293. Ms. Robbins will be followed by Thelma Akita 
Kealoha. 

CHAIR BAISA: Good morning. 

MS. ROSEMARY ROBBINS (testifying on County Communication No. 14-293): 

Good morning, Madam Chair, everybody. Thank you for all your good work that I've 
been able to witness and be part of, and feel free to ask questions. 

Here this morning, Rosemary Robbins as a concerned citizens. You've just heard a 
group and other individual concerned citizens talk about today's issues. And I would 
like to speak to County Communication No. 14-293, page five of today's agenda. 
This talks about somewhat convoluted water piping. So, for the distribution of water 
on former ag land in the Piiholo and Olinda, and Olinda, Upcountry area. 

I came down a couple of times this week to go through the binder and one of the 
things that really caught my attention was that whoever would be using these 
easements to replace pipes have to make sure that the pipe replacements are at 
least three feet subsoil. We're talking about land that by way of wells and by way of 
other evaluation techniques have shown that that land is not going to be healthy for 
water. So, for whatever the deals are, the people are going to be having businesses 
from their homes in some part of the island that we heard earlier this morning. 
Having three feet and four inches below is going to produce certainly questionable 
quality in the water. 

And one of the reasons that the housing across from Holy Ghost Church has not 
been able to get funding is that funders are not willing to have to go after the water. 
Healthy water not there. So, we need to take a peek at the quality. 
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I know, Mr. Victorino and I both, separately and together, have talked about this 
quantity and quality. One without the other is a half-baked situation. Ready not to 
have what we're supposed to be having. 

So, whenever we get our water bills, and it says by water all things find life, I would 
add a qualitative comment to that; by healthy water, absolutely true, by contaminated 
water, look out. The whole world is knowing that, that's not just an Upcountry area. 
Thank you. 

CHAIR BAISA: Thank you. 

Members, any need to clarify the testimony? Seeing none, thank you, Ms. Robbins. 

MS. ROBBINS: You're welcome. 

CHAIR BAISA: Mr. Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Thelma Akita-Kealoha, testifying 
on Committee Report 14-150. Ms. Akita-Kealoha will be followed by Alice Lee. 

CHAIR BAISA: Good morning. 

MS. THELMA AKITA-KEALOHA (testifying on Committee Report No. 14-150): 

Good morning, Madam Chair, County Councilmembers. And I also want to say thank 
you to you Gladys for your wonderful leadership. We really appreciated our, you 
know, not just FACE but, but even us as individuals. Thank you so much. 

I sent in a written testimony but, you know, I always feel the need to come up and, 
and say what's in my, my heart. And, for me, one of the biggest things is having 
these homes in affordability for a length of time. And I think when we shorten the 
length of time of the affordability, we only are creating more problems within the 
community cause right now we're not meeting the demands. 

If the changes and the ordinance goes in, we're not going to be meeting the demands 
because we're going to have less housing. And, then of course, we're going to 
couple that with the length of affordability being shortened. So, what's going to 
happen in all those years? You know, then we're going to have twice as much 
demand as what we actually have for housing. And, you know, Stan is right, our, our 
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children, our grandchildren, our relatives, our nieces, nephews, they're, they're not 
going to live here. 

I have a daughter in Portland who's going to school. I went there and I rented a car, 
and these boys from Hawaii made it a point to say hello to me. They too went to 
Pacific University. Guess what? They're not moving home, they're up there working 
now. You know, this, this is a reality. So, for me, I, I really would like our children to 
come home. You know, it's a big loss. 

And then I, I also wanted to say that that 25 percent, if you're going to pick 25 percent 
as the number for the formula, don't create a formula that people aren't going to 
understand. And, that's also going to subtract the amount of total units that are going 
to be built. Twenty-five percent, stick to the 25 percent please. It just gets confusing. 
I already have a hard time trying to figure out numbers. You know, I, I thank Don 
because he, he has it right on. You know, I was amazed when he came up with the 
formula and he could understand everything. I really appreciate that cause I get 
confused. 

So, again, I want to say thank you. I really appreciate the work and the effort you 
folks have put in, and pray you guys do the right thing. Thank you. 

CHAIR BAISA: Thank you. 

Members, any need to clarify the testimony? Seeing none, thank you. 

Mr. Clerk. 

DEPUTY COUNTY CLERK: The next person to testify is Alice Lee, testifying on Committee 
Report 14-150. Ms. Lee will be followed by Lucienne deNaie. 

CHAIR BAISA: Good morning. 

MS. ALICE LEE (testifying on Committee Report No. 14-150): 

Good morning, Madam Chair. And happy holidays to everyone. My name is Alice 
Lee. I'm testifying as a member of GO Maui and also as the task force Chair. 

I just wanted to remind everyone that the original ordinance was passed in 2006 
when I was the Director of Housing and Human Concerns. And it took us almost two 
years to pass that one, the original ordinance. Now, we've been working on the 
amendments and revisions to that original ordinance eight years later. 
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We've had ample time to look at the results or non-results of the original bill. We 
took, Ms. Crivello's Committee had ten meetings, ten meetings over a period of 
fifteen months. So, hardly anyone can accuse her, or the Committee, or even the 
Council, of rushing into this; fifteen months. 

In addition to those ten meetings, the task force had five meetings, so, a total of 
fifteen meetings. We discussed, in our meetings, just about everything imaginable. 
We talked about, at length, financing. We talked about manufactured homes. We 
talked about just about every subject related to affordable housing. 

FACE Maui brought up some very good points. And the representative from FACE 
Maui, to her credit, did a tremendous amount of research and gave us information 
about other municipalities throughout the United States. The difference is nobody in 
the United States has a bill like ours. Nobody requires 50 percent affordable 
housing. So, you know, the, it wasn't an exact comparison. Maui's ordinance was 
extremely, extremely restrictive. 

We've always talked about the revisions to the ordinance as being targeting 
workforce residents. We have other tools and other programs available to deal with 
the homeless, the very low income, and the low income. And I believe I provided you 
with that information at the last meeting. 

So, I'm here again today asking that you pass the bill as amended. And let's move 
on and look at incentives in the next step. Thank you very much. 

CHAIR BAISA: Thank you. 

Members, any need to clarify the testimony? 

COUNCILMEMBER COCHRAN: Chair. 

CHAIR BAISA: Yes, Ms. Cochran. 

COUNCILMEMBER COCHRAN: Thank you. And, thank you, Ms. Lee for being here. 
Good morning. 

MS. LEE: Good morning. 

COUNCILMEMBER COCHRAN: And thank you for your participation on the task force. As 
the Chair, well, let me backtrack, you mentioned that this was created in 2006, and 
then we've had ample time to see what the, you know, the effect is of the ordinance. 
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And do you think that the lack of housing from then till now, part of the economic 
downturn had something to do with it? And not, and maybe not primarily, just the 
percentage in the bill itself? 

MS. LEE: I think there's a lot of contributing factors. The main one is that our bill is just 
over, overly stringent. Because if you using information from FACE, nobody in the 
United States that I could see, requires 50 percent affordable. Usually the average is 
like 25, 30, in that area. Some people even require 10. 

But, other contributing factors are the lack of water. You know, everybody here 
wants our children either to come home or have the opportunity to stay home. But, 
the difficulty is the development of housing is very, very expensive. Unlike Oklahoma 
or other places on the mainland, you know, our land availability is, is small, is limited. 
You know, we have just so much land. Then, in most other municipalities, the 
County or the State provide for the water. Here, if you're a developer, you have to 
find your own; yea, you have to develop your own. And there are other infrastructure 
requirements that add to the cost of housing. 

So, when you place them all together, stringent regulation, lack of infrastructure, lack 
of enough land, then of course the prices are going to be high. And then the 
economic downturn also contributed to it, the prices. 

COUNCILMEMBER COCHRAN: Thank you. And one follow-up, Chair. 

CHAIR BAISA: Go ahead. 

COUNCILMEMBER COCHRAN: Thank you. And, so Ms. Lee thank you for mentioning the 
infrastructure, costly infrastructure that adds to the price of the units and thereby 
become unaffordable. That's one of my points as an incentive for a developer. So, 
you mentioned that as an in, you didn't get to incentives in the bill? 

MS. LEE: No. 

COUNCILMEMBER COCHRAN: And was that, and you would like to do it later, did you just 
not have enough time or did you just think that was not very high priority or important 
right now? Cause I think it's-- 

MS. LEE: The task force had, had a deadline. You know, we, we had a deadline to, to 
complete our work. Initially, initially, what we were given were the current proposed 
revisions to go over. And then if we wanted to add to that, we, you know, we could 
make recommendations. But, it, and it took us five meetings just to do that. 








































































































